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THE ATTORNEY GENERAL o
OF TEXAS |

GERALD C. AUSTIN 11, Tmé

ATTORNEY OENERAN r

Honorable Frank R. Murray
County Attorney

Carson County

Panhandle, Texas

Dear Slr: Opinion No. 0=5200
Res Constructlon of Artlole. 286,
Penal Oocde, wlth reference to the
- operatlion of dance halls, otherwise
lawful, on Sunday where charge 1s
made for admlssion.

Your request for our opinion on the herelnabove capitoned
matter has bheen recelved by this department. We quote from
your letter as follows: :

"Will you kindly advise me as to whether or not a dance
hall where admission is charged can run lawfully on
Sunday.

“The second sentence of the Article referred to in the
captlon hereof reads aa followss *The term place of
publle amusement, shall be construed to mean clrouses,
theaters, varlety theaters and such other amusemesnts
a3 are exhlblted and for which an admlssion fee is
charged; and shall also Include dances at disorderly
houses, low dlves and places of llke character, with
or without fags of admisslon,?

"From the wording above a doubt has arisen in my mingd
a8 to whether 1t is unlawful for a dance, otharwise
lawful, to run paat twelve o¥clock on Saturday nlght.
I have been unable to find a. court declislon covering
on a dance where admisslon feee are charged and
operatinﬁ on Sunday.

Artiole 286, Penal Code, reads as follows:

"Any merchant, grocer, or dealer in wares or merohandise,
or trader in-any business whatsoever, or the proprietor
of any place of public amusement, or the agent or

employe of any such person, who shall sell, barter, or
permlt his place of buslness or place of publlc amuse-

ment to be open for the purpose of traffic or publiec
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amusement on Sunday, shall be filned not less than

twenty nor more than flfty dollars, The term place

of public smusement, shall be construed %o mean

c¢lrousesa, theaters, varlety theaters and such other
amusements as are exhiblted and for which an admission

fee ls eharged; and shall also Include dances at
dlasorderly houses, low dlves and places of like character,
with or wlthout fees for admission.™

No publlec amusement, though exhiblited on Sunday and a fee
charged for admisslon thereto, 1s prohlblted by the statute
forbldding amusements on Sunday, except those named and such
as are the same kind and c¢lass ag those specified. 39 Texas
Jurlsprudence 867,

We Infer from your letter that the dance halls sbout which
you lnquire are nelther "“disorderly houses", "low dives",nor
"places of like character"; consequently, they do not come
within the terms of the ahove quoted article.

It is, therefore, our opinion that dance halls, where admlasion
fees are charged, other than the types just enumerated, can
lawfully operate on Sunday.
Yours very truly
ATTORNEY GENERAL OF TEXAS
s/ J. C. Davis, Jr.

BY Jde Co D&Vis, Jr.
L Assistant
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APPROVED MAY 28, 1943 -
s/ Gerald Q. Marm
ATTORNEY GENERAL OF TEXAS

Approved Oplnion Commlttee
By BWB, Chalrman




